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BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

IN THE MATTER OF:
CARLOS REYES

No. 09-0430
%

AT&T COMMUNI CATI ONS OF
| LLI NOI' S, | NC.

Conplaint as to billing/charges
in Chicago, Illinois

N N N N N N N N N N N

Chi cago, Illinois
Oct ober 20, 2009

Met pursuant to notice at 11:00 a.m
BEFORE:
MR. JOHN RILEY, Adm nistrative Law Judge.
APPEARANCES:

MR. CARLOS REYES

3416 North Ham I ton Avenue

Chi cago, Illinois 60618
appeared pro se;

MR. JAMES A. HUTTENHOWER
225 West Randol ph Street, Suite 25-D
Chi cago, Illinois 60606

appeared for Respondent.

SULLI VAN REPORTI NG COMPANY, by
Teresann B. Giorgi, CSR
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JUDGE RI LEY: Pursuant to the direction
of the Illinois Commerce Comm ssion, | cal
Docket 09-0430. This is a conplaint by M. Carlos
Reyes versus AT&T Communi cations of Illinois, Inc.,
as to billing and charges in Chicago, Illinois.

And, M. Reyes, it's ny understanding
you' re proceeding with an attorney at this point?

MR. REYES: Yes.

JUDGE RI LEY: Okay. And your correct address is
3516 North Ham Iton in Chicago.

MR. REYES: Right.

JUDGE RI LEY: And, M. Huttenhower, you're here
on behal f of whon?

MR. HUTTENHOWER: | am here on behal f of
II'linois Bell Telephone Conmpany, which is the |egal
entity that was providing service to M. Reyes and
we sent himbills.

The conplaint, as currently filed,

names AT&T Communications of Illinois as the
respondent and that company is an affiliate of
Illinois Bell, but it does not provide residential

phone service.
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JUDGE RILEY: And it was not the phone service
provider in this matter.

MR. HUTTENHOWER: Correct.

And with your approval and, perhaps
M. Reyes' approval as well, | would suggest that we
amend the caption of the case to make Illinois Bell
t he defendant as opposed to AT&T Conmmuni cati ons
since Illinois Bell was the entity that was sending
the bills out here.

JUDGE RILEY: All right. Coul d you state your
of fice address for the record, please.

MR. HUTTENHOWER: Yes.

James Huttenhower,
H-u-t-t-e-n-h-o-w-e-r, |I'mhere on behalf of
Il'linois Bell Tel ephone Conmpany, 225 West Randol ph
Street, Suite 25-D, Chicago, Illinois 60606.

JUDGE RI LEY: Okay. M . Reyes, what he's saying
is that we have a procedural matter to straighten
bef ore we go any further.

MR. REYES: Okay.

JUDGE RI LEY: Your service provider was actually

1 1inois Bell Telephone Conpany.
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And AT&T Communi cations of Illinois
provides what? 1Is it long distance?

MR. HUTTENHOWER: It provides |ong-distance --
it used to provide residential service in the state,
but hasn't for several years. It provides business
service.

The Comm ssion Clerk's Office usually
seems to think that any case against the AT&T famly
of conpanies is against AT&T Communi cati ons and so
sometimes that ends up meaning that a complaint is
filed nam ng AT&T Communi cations when it really
should be Illinois Bell.

JUDGE RI LEY: Okay. M . Reyes, you brought sone
bills with you?

MR. REYES: Ri ght . | brought the bills they
sent ne.

JUDGE RI LEY: Let me see what the nanme is on the
bills that they've been sending you.

MR. HUTTENHOWER: Your Honor, | refer you, if
you would unfold one of the bills and | ook towards
the bottom of the first page in the right-hand

colum there's some little print that says Local
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Services Provi ded By.

JUDGE RI LEY: Ri ght .

And these all say AT&T Illinois,
AT&T I ndi ana, AT&T M chigan, AT&T Ohio or
AT&T W sconsin. They all say AT&T, that's what's
t hrowi ng you.

MR. HUTTENHOWER: Well, we -- | can't say we
didn't cause our own problems, but it's Illinois
Bell that uses the trade name of AT&T Illinois.

JUDGE RI LEY: Okay. We'll get back in just a
second. | want to get to -- or do we have to
di spense with that first, do you think?

MR. HUTTENHOWER: | guess | would like to

reassure M. Reyes, this isn't some sort of shel

game we're trying to play. It's just that legally
the company -- since the conpany that billed you is
I1linois Bell, you should be suing Illinois Bell --

MR. REYES: Okay.

MR. HUTTENHOWER: -- rather than having sonebody
come in and represent AT&T Communi cations sayi ng,
Oh, dism ss this case because we have nothing to do

with this guy, | thought it was easier just to come
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in and volunteer to be the defendant.

MR. REYES: All right. My question, is this
going to make it nmore conplicated or --

MR. HUTTENHOWER: No. | would i magi ne what wil
happen, if the Judge grants this request, is he'l
say sonmething on the record and magically the next
time the Clerk's Office sends a notice out it wil
say Illinois Bell on it.

MR. REYES: Ckay. Honestly, | thought it was
just one whol e ball of wax.

JUDGE RI LEY: That's what a | ot of people think.

No, what |'ve got, essentially, then
M. Huttenhower, is a notion to anmend the conpl ai nt
to reflect the Illinois Bell Telephone as the
provider of M. -- the conplainant's services as
opposed to AT&T Conmmuni cations of Illinois, Inc., is

t hat correct?

MR. HUTTENHOWER: That's correct.

JUDGE RILEY: And, M. Reyes, do you understand
t hat ?

MR. REYES: Yeah.

JUDGE RI LEY: Do you have any objection to
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amendi ng the conmplaint to reflect Illinois Bel

Tel ephone?

MR. REYES: No, not really. No.

JUDGE RI LEY: Then the nmotion is granted and the
conplaint will be amended to reflect the respondent
as Illinois Bell Telephone Conpany.

MR. HUTTENHOWER: Thank you. And I'll file an
appearance to try and get the Clerk's Office to send

me stuff on this case.

JUDGE RI LEY: Okay.
M . Reyes, now, getting to the heart
of your conpl aint. The first thing |I notice is that
the service address you're conpl aining about is a

Post Office Box in Carol Stream that's what it says

right there (indicating).

MR. REYES: "Il tell you what it is. There's a
nunber -- |'ve been out of work. | go by our
nei ghbor hood church and they give you numbers to

call to look for work. And the nunber they gave ne
is 312-976-4250. And supposedly, when you dial that
number it picks up and tells you it's $19 when you

call that nunber.
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| had no -- it doesn't say anything

when you dial that number about $19 as soon as you

dial it. It doesn't say anything at all. So | was
calling it, looking for work and -- you know, |

tal ked to the phone conmpany after | got the bill for
114, and they told me that they knew about it and

they would take it off the bill.

The followi ng month, which is -- what
was it, in June -- in July | had three other calls
to that same number because it remained, basically,

t he same week. | think |I called it |like on a
Tuesday and then | called it again on a Wednesday,
but the billing, | guess, ended right there, so |
got the other charges on the other bill.

JUDGE RI LEY: \What you're, essentially, saying
then is that when you dialed this number you were
never informed that there would be a charge for
t hese calls.

MR. REYES: No, of $19.

JUDGE RI LEY: $19.

MR. REYES: Right.

JUDGE RILEY: Is it $19 per call?
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MR. REYES: Per call.

And | called the phone conmpany and
they said that they would take it off the bill. I n
fact, on the bill it warns you, | think it was in
July or June that they -- they sent out another
paper warning you that there is a -- where is it --
war ni ng you about that -- to not call that nunmber --
oh, here it is (indicating).

JUDGE RI LEY: This | ast paragraph right here
(i ndicating).

MR. REYES: Yeah, see, right here.

MR. HUTTENHOWER: | have copies of the bills

here, if you can show nme --

MR. REYES: Yeah, | have all the bills.

MR. HUTTENHOWER: -- if you can show ne which
page or which bill you're |ooking at.

MR. REYES: Ckay. Here it is, Information on
976 (indicating).

JUDGE RI LEY: Ri ght . So the point that you're
maki ng then is that your service cannot be
di sconnected for failure to pay a 976 call ?

MR. REYES: Well, no, they -- when | called them

10
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about the 967 (sic) number, they said, Look at your
second page and there's information on that nunber,
not to call that nunber.

JUDGE RI LEY: Okay .

MR. REYES: | said, Well, if | knew when
call ed that nunmber there's no way | would call it --
| think I called it Iike -- maybe eight times, there

was no way | would call that nunber again, pay $19
an hour, that's crazy. Plus I'm not working. And
t he whole reason | had that nunber was to | ook for
wor K.

JUDGE RI LEY: So, essentially, you're stating
you never would have called that number --

MR. REYES: | would never have called that
number if they told ne it was $19. And the phone
company is telling me, When you call that number
there's a recording at the begi nning.

And | asked the phone conmpany, Can you
call that number and play it to see if there's
anything on it. She goes, We know that it is set up
for that because we set it up. | said, Well, can

you call that nunmber and prove it?

11
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| guess the conmpany that does the
complaints, they said they're not allowed to make, |
guess, outside calls to that nunber or certain
nunbers to verify that it does that.

JUDGE RI LEY: All right. You' re saying, then,

there's no -- whatever recording you get fromthis
976 nunber --
MR. REYES: There's no recording -- |I'msorry.

JUDGE RI LEY: You said there is no recording?

MR. REYES: There's no recordi ng saying that
it's $19.

JUDGE RI LEY: So nothing tells you --

MR. REYES: Not hi ng at all.

JUDGE RILEY: Nothing tells you there's a $19
charge.

MR. REYES: Not hi ng at all.

JUDGE RI LEY: M. Huttenhower, what is Illinois
Bell's take on this? 1Is 976 an Illinois Bel
nunmber ?

MR. HUTTENHOWER: No, this is a nunmber that's
provided by, as M. Reyes said, sone sort of

enpl oyment servi ce.

12
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MR. REYES: Right.

MR. HUTTENHOWER: And |'m not sure whether we're
a billing agent or how it works, but, you know, we
don't -- aside from | think, providing the phone
nunber, have any connections to the service itself.

MR. REYES: Well, that's what the phone conpany
said. They said that -- | guess when you make a
phone for a business that the phone conpany sets it
up. They said that they have it set up that as soon
as you call it tells you it's $19 for each phone
cal | .

MR. HUTTENHOWER: | mean, given the timng of ny
vacation conpared to when M. Reyes filed his
conpl ai nt and our status hearing today, | have not
had the opportunity to call the number nmyself to see
what it does or doesn't say.

| know that in investigating the
informal conplaint that was filed, somebody at AT&T
did call the number and find that it did provide
some sort of disclosure sort of up-front, saying
that there would be a charge. It may be, as well,

saying if you disconnect within a certain number of

13



10

11

12

13

14

15

16

17

18

19

20

21

22

seconds you don't get charged anyt hi ng.

JUDGE RI LEY: If we were to dial this nunber
ri ght now, would it reflect a $19 charge?

MR. HUTTENHOWER: | would be very surprised if
you could dial that number from a state office,
but .

JUDGE RI LEY: Okay. Under st ood. It could very
wel | be bl ocked.

MR. HUTTENHOWER: | also don't think I could
dial it fromnmy office, either, which means | would
have to do it from hone.

JUDGE RI LEY: Al'l right.

MR. HUTTENHOWER: | guess what -- you know, |
only had a little bit of time to |look at this given
my travels and what | -- you know, putting aside
what the 976 discloses when you dial it, what | took
from | ooking at the bills and the records | was sent
was this, there were eight calls made from
M. Reyes' phone to this number. The first on May
22nd, the last on July 1st.

His bill date for the account is the

25th of the nonth. So that -- and on June 9th he

14
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cal |l ed us, asking about charges for this $19 charge
for a call that showed up on his May 25th bill. W
adjusted that call and --

MR. REYES: Okay, let me --

JUDGE RI LEY: Just let him finish.

MR. REYES: Ckay.

MR. HUTTENHOWER: -- and | think then after
M. Reyes filed his informal conpl aint about the

other calls, we basically said, We're only doing the

first call. You know, You had, you know -- When you
got your bill you should have had known at that
point there was going to be a charge for these calls

regardl ess of whether the nunber itself tells you
t hat .

This norning | | ooked at his bills and
there were two -- assumng his bill date is the 25th
of the nmonth, it'll take, probably, Iike a week for
your bill -- assum ng you get it through the mail.

MR. REYES: To get to ne, right. Ri ght .
MR. HUTTENHOWER: So there were several calls,
you know, still in May but after his bill date that,

you know -- assumng it doesn't tell you on the

15
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phone you're being charged, he wouldn't have

necessarily known about it, you know, before --

until he got his bill, say, June 1st or something.
So I don't think -- | mean, you know,
overall this is not a huge anount of noney. | don't

have a problem with issuing a credit to his account
for two nore of these calls from |l ate May because he
woul dn't have gotten his bill yet.

But assum ng that he gets his bill in
early June and there are calls, you know, June 24th,
June 26th, July 1st, at that point | would think
that a reasonable person would see that there's sone
billing going on --

JUDGE RI LEY: Ri ght .

MR. HUTTENHOWER: -- and thus be unnoticed that
there m ght be charges associated with it.

JUDGE RI LEY: | understand that.

MR. REYES: You know what, and | totally agree

with you. The only point that | have is when we got
the bill in May -- the first billing, right, was in
May ?

MR. HUTTENHOWER: Yeah.

16
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MR. REYES: -- ny wife called the phone conmpany.
Because after we talked to one of the | adies, which
| hope she was here because she was one of the
nastiest people | ever talked to on (sic) the phone
conmpany. Anyhow, we -- ny wife talked to her and
she told us that it was taken off. My wife goes,
Yes, | called and | talked to a young man, he goes,
We don't know why it's charged $19. W don't know
what it's for and we'll just take it off

automatically.

And the young | ady that said that, she
goes, You know what -- then |I talked to her. She
goes, You know what, we have you on tape calling ne.

| said, | didn't know anything about this until I
got the June billing. | said, Could we hear the
tape? She says, No, we don't do that. | said,
Well, can we hear the tape if we got -- | said, I'm
going to pursue this. ' mgoing to go in court.
It's only -- it's 158, which is not a |ot of noney
to nost people, but, one, |I'm not working and, two,
it's the principle. This |Iady was outrageous. I
mean, she was so nasty.

17
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So then when | got the bill in June |
call ed back and I talked to a couple people and they
told me, Of course we'll take care of it. It won't

be on there.

And then we got the bill in July,
because it was so close to the date that | called,
it was |like -- maybe the next day or two days | ater
we got the bill on July for the same thing, for the
three -- the same nunmber for the three calls |I made,
which | understand. But if | ever got that thing on
there, | would never call that thing again.

And the | ady said, We got you on tape
calling in May, that's to prove that you call ed, not

your wife, that you called, and we told you about
this. | said, Well, then, when we go to court you
make sure you bring that tape.

Even your office, whoever runs the
office, the young |l ady which | talked to which was
very hel pful, very nice, she goes, W can ask for
the tape, but she's not going to play it for our
office. | don't know if she'll bring it to court.

| said, Well, hopefully they tape all these nunbers

18
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when | called the office because that one | ady
was -- | mean, she was conpletely outrageous,
unpr of essi onal , whatever you want to call it.

JUDGE RI LEY: M. Huttenhower, what was the --
you had indicated that you would be willing to apply
a credit to a couple of these phone calls?

MR. HUTTENHOWER: As | said there are a total

of --

MR. REYES: | think nine, right?

JUDGE RI LEY: You said "eight."

MR. HUTTENHOWER: Nine, | think -- yeah, there
are nine. He already -- one of them was billed on
his May bill and that was then credited --

MR. REYES: Right.
MR. HUTTENHOWER: -- on his June bill. So we're
t al ki ng about charges for eight calls.
JUDGE RI LEY: Charges for eight. Okay.
MR. REYES: \Which is 158 and change.
You know, like | said, it's the noney,
too, but it's the principle.
And | called the phone conmpany and

they told ne that they would put a block on ny phone

19
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where | can't -- if there's another nunber |ike
that -- because at job services, they give you al
ki nd of numbers to call.

JUDGE RI LEY: Right. Well, that was ny
under standi ng that they would block any further

attenpts to call 976.

MR. REYES: Right. And | asked for that. I
sai d, Does anything -- because it's 312-976, and
that's why | asked the phone conpany, Why doesn't

they tell you if it's a 976 -- | guess there's a | ot
of those numbers that bill you |like that, so why
don't they inform you?

So she goes, | can put a block on your

phone. Even if you get a number that's 773
somet hing el se and they do that, it won't let you
make that call

JUDGE RILEY: And this was a number that was
provi ded by your church for you to | ook for --

MR. REYES: Right. And | know --

JUDGE RI LEY: -- empl oyment .

MR. REYES: And | notified themand |I told them

The girls that do the conmputer said they won't give

20
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t hat number out to anybody.

JUDGE RI LEY: | understand that when you are out
of work it's easy to say $158 is not a | arge sum of
money, to you it would be.

MR. REYES: Right.

JUDGE RI LEY: | appreciate the circumstances.

What was that? Two phone calls you
would be willing to give a credit for?

MR. HUTTENHOWER: Yeah.

JUDGE RI LEY: That would knock off $38 right

t here.
MR. HUTTENHOWER: | can do three.
In terms of the records | have of
calls, the first thing that | see is that he call ed

in on June 9th. And it was as a result of a call on
June 9th -- the first call in May was credited to
hi s account.

As | said, there are two calls in |late
May on the 27th and then there's a call on June 9th,
may or may not have been before his mail came that
day, if his bill showed up that day. And | think

that -- | don't have a problem with getting a credit

21



10

11

12

13

14

15

16

17

18

19

20

21

22

issued for three calls, which is roughly, say, 60
bucks, you know, because | think there's tax and
such on these calls.

JUDGE RI LEY: Ri ght .

MR. HUTTENHOWER: So it would be the cost of the
call plus the tax.

JUDGE RI LEY: Ri ght .

MR. HUTTENHOWER: But | think at that point,
given that M. Reyes woul d have received his bill
showi ng that there are charges and he called us and
said, Wy am | being charged for these things, that
at that point he knew that calling that number woul d
result in a charge. And so that if there are calls
after June 9th and there were some calls on -- three
calls on June 24th, one call on June 26th and one
call on July 1st, | don't know that, you know, he
can claimnot to know about the fact that he would
be charged for these calls.

JUDGE RI LEY: OCkay.

MR. HUTTENHOWER: | think that possibly when he
was calling to conplain about the charges, the

service rep would have told him Okay, we'll take

22
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t hese charges off your bill for now because you're

di sputing them | don't know the exact nature of
t he conversation, but | know that if a customer is
di sputing charges we'll say, Okay, you're not |iable

for those for now while we investigate, et cetera,
et cetera.

JUDGE RI LEY: Ri ght .

MR. HUTTENHOWER: So there could have been sone
m sunder st andi ng there.

MR. REYES: Because the calls you're talking
about, | did it on June the 27th. | called them
again |ater on that day, the same day. And on --
| " m sorry, that was May. May 25th -- May 27th |
called them May 27th | called them again.

On June the 9th | called them --
because these are |ike the Wednesdays that they give
you the phone numbers at that place. | called them
on June 24th, 24th, 24th.

And then | called them again --
because what happens is, they give you nore nunbers
to call, to call again. So now | called them  Then

the July bill says 6-26 and 7-1, which is like -- |

23
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guess the billing area is over here and they put
that on July's.

JUDGE RI LEY: Ckay.

MR. REYES: But the one for the 114, they were
all together. The phone calls were basically all
within a week.

JUDGE RI LEY: Al'l right.

MR. REYES: That's when | got the bill in June,
the 25th, that's the end of the billing. That's why
| knew there was sonmething wrong.

JUDGE RILEY: And that's when you found really
the first of those $19 charges?

MR. REYES: Yeah, this is it right here
(indicating). That's the |ast one.

| called themin the span of --
guess, it's what, a couple days.

JUDGE RILEY: According to this exactly, you had
two on May 27th, one on June 9 and three of these
calls are on June 24.

MR. REYES: Right.

JUDGE RI LEY: All of them are for four m nutes

except for the |last one, which was one m nute, but

24



10

11

12

13

14

15

16

17

18

19

20

21

22

they are all $19.

MR. REYES: Right.

JUDGE RILEY: So if you make a connection you're
charged $19.

MR. REYES: Yeah, you're charged $19. And

you're not notified on the phone. Like | said, if |

knew that there's no way that |'m going to do that.
One, | don't have the noney to pay the bill if |
made those calls. And two, ny wife would kill ne
for being an idiot.

JUDGE RI LEY: Well, from a resol ution
standpoint, it seems to me that M. Huttenhower has
made an offer that could possibly knock the amount

due on that down to somewhere around $100.

MR. REYES: Well, | already paid $96 on this
bill. But that's really not the point.
The point is | called them and |
explained this to them And | wanted someone to

tell me why this is -- it's permtted to go on. I
mean, there's a |lot of people out of work that's
probably calling this nunber, you know.

JUDGE RI LEY: | don't know what resolution the

25
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Comm ssion can give you with regard to notice and

advice with regard to the amount

That

seenms to be, essentially, your conpl aint

it's not the sum of

wer e not

MR. REYES: Wl |

JUDGE RI LEY: - -

MR. REYES: Yeah,

regul ar phone call -

cal l

quarter, you know, even a dollar, | don't

Pt

cal l

pay

t hat

JUDGE RI LEY: lt's the size of

money, it's the f

told you'd have to pay it --

, nNo, no --

or

MR. REYES: Yeah.

t hat you make,

that it was t

act that

hat nuch.

it was that nuch. I[f it

If it was a regular pho

which is what, 15 cents, a

s, a regular phone,

ed that nunber t

hat

bei ng charged.

t hen,

you

was a

the fee then.

ne

know what

but if they told nme when |

there was a charge | would

it. |f they told me | would pay

If there's any way for

nunmber after we're done, call it

it.
you to ca

and see.

know, even when | called them they said they

coul

t hat

dn't call that nunmber, you know.

t hey know t hat

MR. HUTTENHOWER:

And t hey

they set it up to do that.

guess where |

come out

You

said

her e
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is, if -- 1 don't know enough about how 976 nunbers

are supposed to work. But assum ng that there is no

war ni ng when you call the number, | don't know that
it -- | don't know enough to know whether it's

Il linois Bell's responsibility to have included a
war ning when it isn't even the provider of, you
know, whatever this enployment service is. It may
be that the enmployment service nmessed up sonehow by
not including a warning, but |I'm not sure how that
can necessarily --

MR. REYES: Well, don't you guys regul ate the
charges on the phone? No?

MR. HUTTENHOWER: | don't know that we
necessarily have control over what a 976 provider
wants to charge for the services, whether it's an
enpl oyment service or something |ess reputable.

JUDGE RI LEY: So are you saying that Illinois
Bell would collect the fee and then pay that to the
provi der of the enmployment service?

MR. HUTTENHOWER: Ri ght. That would be how it
woul d work. We would probably keep, you know,

2 percent or sonmething.
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MR. REYES: Yeah, but even the lady | talked to
says, We set up that phone nunmber which tells you

that it's a $19 call as soon as you call that

number .
JUDGE RI LEY: I n other words, Illinois Bell sets
up the phone number for the enmployment service -- in

ot her words, they're purchasing a phone number from

Il 1inois Bell.

MR. HUTTENHOWER: Ri ght . But whet her we -- |
don't -- again, I'msort of ignorant in this area,
but | would doubt that we're the entity that's
recording the message that says, you know, You've
reached X enploynment service, it will cost X anpunt
of money for this call unless you hang up in the
next five seconds.

JUDGE RI LEY: But in other words, different
services can charge different sums for calling that
976 nunber .

MR. HUTTENHOWER: Ri ght .

JUDGE RI LEY: So an enmpl oynment service can
charge 19; if it was some other service, they m ght

charge 10; another service m ght charge 25.
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MR. HUTTENHOWER: Ri ght .

MR. REYES: But according to your phone conpany
they said they set it up and they regulate it.

JUDGE RI LEY: | understand what they're saying
there is -- those are the ones who provide the 976
number, but that is something that is either
purchased or rented by this enmploynment service and
it's the enploynment service that -- M. Huttenhower
is indicating the empl oyment service sets the rate,
that's the problem --

MR. REYES: Yeah, but --

JUDGE RI LEY: -- and they're the ones that
aren't giving you any notice as to how much it
costs.

MR. REYES: Ri ght, but the phone conmpany is
telling me that they set it up. They install, |
guess, whatever it is.

JUDGE RI LEY: Ri ght .

MR. REYES: And that they knows -- when you
call -- the phone company knows when you call that
nunber automatically, they tell you that.

| go -- they don't do it. They j ust
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don't do it.
MR. HUTTENHOWER: The information that -- when

his informal conpl aint was being investigated, there

was -- | guess we get a script fromthe provider as
to what is supposed to be -- they say they're saying
at the beginning of a call to alert callers that

there' |l be charges and such and then we call the
number to see whether it is what they say it is and
that we have this information for this carrier.

And then somebody called in early
August to see whether it said anything about charges

and at that tinme it did say something about charges.

And, | guess, also advised the customer to hang up
if they didn't --

JUDGE RI LEY: Ri ght .

MR. HUTTENHOWER: -- right away if they didn't
want the charges. But as | said, | didn't have the
opportunity to call the nunber nyself to see what

woul d happen.
JUDGE RI LEY: M . Reyes, are you saying you
didn't get any notice or warning --

MR. REYES: | didn't get nothing at all. If 1
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| still

did, | would have no problem paying for it.
You know, |'m not worKking, but
pay ny bills. But they don't tell you anything.
MR. HUTTENHOWER: We can try right now, but.
MR. REYES: Try it.
JUDGE RILEY: To call the number?
MR. HUTTENHOWER: Yeah.
JUDGE RILEY: As you said --
MR. HUTTENHOWER: | suspect there's a 976
bl ocki ng.
JUDGE RILEY: Very little chance that 976 is
going to get through. Let's make it official.

di al

Let the
the 976 number th

That was
MR. HUTTENHOWER:

MR. REYES: That's

record reflect I1'"m going to

at was provided by M.
976-42507

Yeah.

it.

(Di aling.)

"The number you have di al ed cannot

reached fromthis

line. An operator wil

Reyes.

by

| not

able to place a call for you. The number you

have di al ed cannot

be reached fromthis

line."

be
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MR. REYES: Now, can you use ny phone and cal

MR. HUTTENHOWER: | suspect it could be called,

but then you m ght get another charge.

MR. REYES: \Which you would cover.

JUDGE RILEY: Well, that's the problem  \What
M. Huttenhower is saying is it nost likely is the
empl oyment service that is charging you the $19.

Il 1inois Bell just collects it.
MR. REYES: Okay. But according to the phone

company they say they set it up, they're aware of

it. They know they tell you that it's $19. There's

not hi ng on there.
JUDGE RI LEY: See, M. Reyes, the phone conpany

is providing the number to the enpl oyment service.

They're either renting or purchasing this particular

976 nunber .

MR. REYES: Correct.

JUDGE RI LEY: That's what they're saying. And
then it's the 976 number, whoever is behind the 976

number, whoever has rented or purchased it is the

one that is inmposing the charges.

32



10

11

12

13

14

15

16

17

18

19

20

21

22

So when you say that Illinois Bell
sinply sets up the nunber, they're sinmply providing
t he nunber to the enployment services --

MR. REYES: OCkay.

JUDGE RI LEY: -- and then all of the charges --

and they charge the enployment service a fee of sone

kind for the privilege of using that nunber. But
then the charges for using the number itself --

MR. REYES: So what you're saying --

JUDGE RI LEY: -- the consunmer --

MR. REYES: -- so what you're saying, they're
not responsible for the phone nunber.

JUDGE RILEY: | don't believe for the $19, no.
That's the problem

MR. HUTTENHOWER: | think that in general terns
we woul d have a contract with this enpl oyment
service or any other, you know, conmpany that gets a
976, in which we would inmpose sort of broad
standards in which, you know, anong other things
we'd tell them Okay, you have to disclose up-front
that there's a charge and give the custonmer an

option to drop off the line before the charge would
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be i nposed, |'m guessing here.
But | know in general we have

contracts with third-party companies for whom we

bill. And that there's some, you know, |'Il say,
broad business practices -- good business practices
we require in the contract. ' m not saying every

company we do business with |lives up to those and I

have no way of knowi ng one way or the other with

this company, | don't mean to inmply anything. So |
guess we regulate themto that Iimted extent.
But | have no way of know ng whet her

the regulation we put on themis something we do
oursel ves as a good business practice or whether
there's some |aw out there that requires us to do
it. And that if sonmehow one of these 976 providers
fail to live up to it, that's something for which
AT&T could be held liable, | just don't know that.

| mean, | guess, putting aside, as |
said the issue of whether the nunber itself gives

you any warning about the charges, just |ooking at

our paper record, there was a call on May 22nd. You

called us on June 9th to conplain about the charges
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We issued you a credit on June 9th for that call on
May 22nd.

So it seems clear to me on June 9th
you knew that calling that number would result in
charges. And that any call nmade after June 9th was
made with know edge that there could be this $19
char ge.

| amwilling, as | said, you know,
credit you for the three calls that were made, you
know, between the time of your May bill and, you
know, June 9th when you call ed. But after that --
you know, calls in late June or on July 1st, at that
poi nt you would have known -- you had to have known
that it was going to cost something. \Whether you

t hought it was a different number than the one you

call ed before or not, | can't say, but --
MR. REYES: See, the thing is, the one -- the
bill I got in June, that's when | knew because it

tells you plainly on the one in June because it's
$114, | made those calls all in one cluster. That ' s
when | knew there was a problem

MR. HUTTENHOWER: | mean, | guess -- because |
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| ook at your May bill, the May 25th bill which shows
one call on May 22nd. | ook at your bill that's
dated June 25th, on the first page of that bill |

see on June 9th a credit for $21.50. And then on
the next page of the bill | see six calls to the
empl oyment nunber, some of which were made, you

know, June 9th or earlier and some of which were

made after June 9th.

MR. REYES: Ri ght. Those were nmade before | got
the bill, before | got the June 25th bill. If 1
knew before that, there's no way |I'm going to cal

t hem agai n.

Like | said, that one call that was in
May, nmy wife called them talked to some lady -- I'm
sorry, sonme gentleman and he told her, We don't know

what it's for. We don't know what it's about.
We're going to take it off the bill.

Then when we got the June bill then |
knew. And the ones in July are apparently right
after these because they went right onto the July
bill.

"' m not disputing | made the calls.
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| ' m not arguing with you at all about that. But |
made these calls around the same time. \When | got
the bill in June, | stopped. Then the other two or
three numbers, the other ones went on July bill
because | guess that's when the billing period stops
so they just went on there automatically.

JUDGE RI LEY: So you are saying that you had
al ready made some subsequent calls --

MR. REYES: Right.

JUDGE RI LEY: -- after --

MR. REYES: Here, after ones -- June 24th. I
made some nmore calls that week, the same week these
were, but they came on the other bill.

JUDGE RI LEY: Al'l right.

| don't know if we're at an inpasse or
not, | mean -- again, it's a matter of $158,.

M . Reyes, you said you already paid

96.

MR. REYES: Yeah, 96 and change.

JUDGE RI LEY: Al'l right.

MR. HUTTENHOWER: And, | guess, he has other
services on his bill so that --
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MR. REYES: Yeah, the regular phone bill.
MR. HUTTENHOWER: -- so that | wouldn't say --

you know, he said he paid $96, that would just be

applied to the amount of the bill as --
JUDGE RILEY: Right. Okay.
MR. HUTTENHOWER: -- opposed to being applied to

t hese charges versus Internet charges versus, you

know, dial tone --

JUDGE RI LEY: Right. All the other charges,
right.

MR. REYES: But we had to call because | was
getting phone calls about this bill. So we talked
to one of the |ladies and we made arrangenent --

because she said it was 154.59. | said, \What can |

pay without getting ny service shut off toward this?

So | think we just paid the phone bill. So she
goes, Pay 96. 69. So we paid it, |I think it was |like
ei ther that day or the next day. | think it was on
t he phone.

MR. HUTTENHOWER: | mean, your August 25th bill
reflects a paynment for -- | think it's 96.69, | have
a fax copy so the numbers --
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MR. REYES: Ri ght, that's what she said to pay.

Like I say, it's not that | don't want
to pay the bill, but it's -- | mean, it's
ridicul ous. How can you |et people do that? |
mean, there's people out there that don't speak
English, you know, Polish, Mexicans, whatever, and
t hey get that nunber, they're going to keep calling
until they get a job, you know.

And | wish -- | don't know if you can
go back and get the tapes supposedly that the | ady
and -- | talked to when this first started.

MR. HUTTENHOWER: \What | have here is, when a
service rep talks to you generally they open up, you
know, a conputer screen with your account and
they -- you know at the time they're talking to you
or shortly thereafter they do like a little

short hand description of the conversation.

And | see fromthis that -- it says
you called in on June 9th to go over your bill and
t hat you had -- were concerned about, 1'll say,

wrong | ong-distance charges. And so as a result of

t hat conversation, the service rep issued an
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adj ust ment of $21.50,

cost of the call plus the taxes.

MR. REYES: For

MR. HUTTENHOWER:

| ong-di stance phone call.

Ri ght .

And then that

whi ch nmy understanding is the

showed up on the bill

t hat was i ssued the end of June.

MR. REYES: Yeah, but that's not for the 967

(sic) number.
MR. HUTTENHOWER:
MR. REYES:

MR. HUTTENHOWER:

LD charge,

readi ng what it says here.

JUDGE RI LEY: That m ght

anything that's not
MR. HUTTENHOWER:

call of some sort.
JUDGE RI LEY: Ri

wel |,

a |l ocal

Ri ght ,

ght .

nmy quest

But |

be their

call ?

or -

That's compl etely for

don't

ion is,

You said "long distance."

mean, |'m just

you know, a tol

where do we go

really --

short hand for

somet hi ng el se.

from here then? You said you would apply the credit

to -- go as far as applying credit

prior to June 9?

MR. HUTTENHOWER:

Ri ght .

But

for three calls

t hi nk at

t hat
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poi nt our records show that M. Reyes called in on
June 9t h. He got a credit as a result of calling in
on June 9th. And then there were calls made after

t hat .

And al t hough | appreciate his
situation, | mean --

MR. REYES: My point, even if | was working that
doesn't matter. The point is, | called themall in
one cluster. Then, again, like I said, | called the
same time and those bills went on July.

But that's not the point, |I'm saying
this is ridicul ous. How can you | et someone charge
$19 a phone call?

MR. HUTTENHOWER: | -- I"msorry, go ahead.

MR. REYES: Then the phone conmpany says that, W
regulate it. W take care of this. W actually
installed this for them That's what they told ne.
We know because we installed this for them And it
says they charge $19.

That's why -- |I'm not getting mad at
you, but | wish that |ady was here that | tal ked to.

| mean, ny wife is the nost quiet person in the

41



10

11

12

13

14

15

16

17

18

19

20

21

22

wor | d. She got on the -- ny wife got on the phone

to explain to her the one in My. She ended up

calling my wife a liar on the phone. And that's why

| said, | wish -- because she goes, W tape these

phone calls. | wish you had the tape here.

JUDGE RI LEY: From ny standpoint, | can't see --

| don't think that Illinois Bell has any contro
over what the enmployment service charges for those
calls. | think all they do is they rent out or
| ease out the number.

| don't know, is that essentially
correct?

MR. REYES: Well, you have to have sone
regul ati on over the phones, no?

MR. HUTTENHOWER: | mean, | don't know that we
have any control over what is charged. As | said,
it's not an area |'ve had nuch dealings with so
can't speak with the authority 1'd like to speak
with.

At this point, you know, Judge, in
terms of where we should go from here, it seens

unli kely that we're going to reach agreenent. I
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woul d suggest that you schedule this for some sort
of hearing. In the meantinme, | may file some sort
of mption to try and di spose of this.

JUDGE RI LEY: M. Reyes, | really don't know
what your chances are if you go to a full hearing
session to produce evidence.

Counsel has made it somewhat clear
t hat, you know, you were on notice having received
the bills. At a certain point you were on notice
t hat you were being charged $19 for those calls and
yet you continued to make the calls.

And the other thing is, the Comm ssion
can do absolutely nothing about bad phone manners,
people are rude and belligerent. And |I've
encountered the same things nmyself dealing with --
you know, as a consumer. And there's really nothing
t hat anyone can do about that.

M . Huttenhower said that he can go up
to a credit for three of those phone calls. And by
my cal culations -- nmy rough calculations, | think
t hat brings the anmount due down to, roughly, $100.

It seens to me again going back to
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what the essence of your conmplaint is that it's not
only the size of the fee that you were charged, it

was the | ack of disclosure.

MR. REYES: Ri ght .
JUDGE RI LEY: Again, 1'll repeat it for the
fourth or fifth time. | don't think that that is

somet hing that the phone conpany has any control

over . | think it's the enployment service that sets

that fee and they're the ones that failed to
di scl ose that to you.

MR. REYES: | would have to agree with you, but
if they didn't tell me they did when | talked to
them -- that's like | said, | wi shed he had some of

the tapes, supposedly, that they tape your phone

call when you call. That's the only part I'm PO d
about .

| mean, like | said, there's a |ot of
people out there that's calling this nunmber --

JUDGE RI LEY: | understand that.
MR. REYES: -- that's really going to -- you
know, that are in worse shape than | am that, you

know, are going to get stuck with this bill. It's
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just ridicul ous.

JUDGE RILEY: Well, | think that the two ways
that we can proceed fromthis point is that you can
either accept M. Huttenhower's offer of the three
credits or | can set this for hearing. And he has
i ndicated that he would file a notion to probably
di spose of this matter.

MR. REYES: Let ne ask you this then, if you
can, can you try to do something about this, about
the 976 number? |Is there any way for you to call it
and see if they're doing that?

MR. HUTTENHOWER: "1l try when | get back to ny
office and then call --

MR. REYES: | mean, actually, that's all | want,
you know. Li ke | said, people are -- you know,
people are in bad shape out there. And if they're

calling this number, they're getting taken every

time they call it. It's just not right, you know.
MR. HUTTENHOWER: Il will try and call the number
and see if | can get ahold of it at work, that

allows ne to call the nunber.

MR. REYES: If you can do that --
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MR. HUTTENHOWER: You know, it's not AT&T that's
gougi ng people to the --

MR. REYES: "' m not arguing with you.

MR. HUTTENHOWER: -- extent that this $19 for
the service is gouging people, it's whoever --
what ever this enployment service is. And, you know,
maybe it's wong for themto -- such a service to
prey on people who are | ooking for jobs and charge
them some huge anount of noney to give them
informati on that may or may not be any good to them

MR. REYES: See, according to when | called,
according to your people they said they set up this
phone number -- this thing where they tell themthat
t hey charge them $19 an hour. They told ne that.

Like | said, I wish you had sonme of

t he tapes and, you know, that you can listen to and,

you know -- but 1'Il tell you what, if you can do
that, take the three payments and I'l|l be happy with
it.
But if you could just do that.
JUDGE RI LEY: When you say "do that,"” for himto
call the 976 number?
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MR. REYES: Yeah, call the 976 number and see.

MR. HUTTENHOWER: |'Ill see what | can do.

MR. REYES: If you can do that, I'll be happy.

JUDGE RI LEY: And then we can consider the
matter resolved?

MR. REYES: Yeah, do the three charges and it'll

be over.

MR. HUTTENHOWER: | guess what |I'mtrying to --
|"mnot trying to raise an issue, |'mjust trying to
under st and. You know, | don't have a problem
with -- and | can send sonebody an e-mail when | get

back to the office and say, Issue this account a
credit for 19 tinmes 3.

JUDGE RI LEY: S57.

MR. HUTTENHOWER: But -- and | can try calling
t he nunmber, but if | don't get anywhere, you know,
it's blocked at ny office, as well -- | guess I'm

not sure what then | do, do I call you up and tel
you that?

JUDGE RI LEY: What happens if he can't get
t hrough to 976 nunber ?

MR. REYES: If you can't get through, you can't
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t hrough. But there's got to be a -- | can call from
my home phone, that's what |'m saying.
JUDGE RI LEY: Would you be willing to sinmply

accept his assertion that --

MR. REYES: Sur e.

JUDGE RILEY: -- that he couldn't --

MR. REYES: He | ooks |ike an honest guy.

JUDGE RI LEY: Al'l right.

MR. REYES: "1l take his word for it.

JUDGE RI LEY: Ckay.

MR. HUTTENHOWER: And I'Il -- what | can do, |
will send you some sinple paperwork in the mail.

MR. REYES: Ckay.

JUDGE RI LEY: Because, anobng other things, the
Judge will need a piece of paper from us saying, you
know, we worked it out.

MR. REYES: Ckay.
MR. HUTTENHOWER: And |I'Ill probably send you a
t wo- page thing that says, you know, We had a
di spute. We worked it out. And we both sign it.
MR. REYES: Right.

JUDGE RI LEY: Okay. Well, let's proceed on that
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basi s then.

And | will

t hi ng out now, |

coupl e of weeks from today's date,

wi ||

j ust

don't | nove this over

need to reconvene,

MR. REYES:

JUDGE RI LEY:

the home tel ephone nunber

MR. REYES:

JUDGE RI LEY:

Okay.

M .

Reyes,

Ri ght .

- rather than close this

move this over for

to Novenber 4.

And t hat

Novenber 4, Wednesday.

t hat you've provided us?

will be at

the 20th --

And if we do

10: 00 a. m,

We'll just leave it at

to kill

a

why

we can do it telephonically.

can you be reached at

t hat .

to you.

MR. REYES: Okay. \What's the date?
JUDGE RI LEY: Novenmber 4.
Formal notice will be sent
MR. REYES: See if you can do anything about
| mean, |ike, you know -- and it's got

peopl e out there --

JUDGE RI LEY:
i nvol ved.
expensi ve and --

MR. REYES:

No,

Even

we understand the hardshi ps

if

There's no question about

was wor ki ng,

t hat . It

still,

S

it

it,

S
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ri di cul ous how someone can do that.

a religious person, but my

t he phone and said that, fi
doesn't.
MR. HUTTENHOWER: Al r
MR. REYES: ' m not
hand to God, it doesn't say
MR. HUTTENHOWER: 111

get

M .

to nmy office.
MR. REYES: I wi l

JUDGE RI LEY: Al

Hut t enhower can find out

right.

November 4 set aside at

ne, |

i ght .

it.

see what

If it was on

can see it, but

| can do when

appreciate it.

10: 00 and we' ||

And we will

and we | eave that

it

see what

give you a

call then.
MR. REYES: Okay. Sounds good.

Shall | just go ahead and pay ny
regul ar phone bill then or should |I -- because it's
on the regular phone bill.

MR. HUTTENHOWER: What | would do -- | mean, |
assunme the last bill you got, you know, you probably

got

a Septenber bill
MR. REYES: Yeah.

MR. HUTTENHOWER:

mean,

woul d pay the
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current charges on that bill, which would not be
t hese charges --

MR. REYES: Correct.

MR. HUTTENHOWER: -- what do your charges run
usually? Let's see -- | mean, it looks like it's
usual ly around 94, 95 bucks.

MR. REYES: Right.

MR. HUTTENHOWER: |'d pay that.

MR. REYES: Okay.

JUDGE RILEY: All right, we're recessed unti
Novenber 4.

MR. REYES: Thank you.

JUDGE RI LEY: Thank you.

(Wher eupon, the above-entitl ed
matter was continued to

November 4, 2009, 10:00 a.m)
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